ORDINANCE KO. 721

AK ORDINANCE RELATIYE TO ESTABLISHING AN EMERGENCY TELEPHONE SYSTEM ACT,
COMMONLY KNOWN AS A "9-1-1" EMERGENCY TELEPHONE SYSTSHM,

WHEREAS, the State of I11inois has enacted into law the Emergency Telephone System
Act {the "Act"}; and

KREREAS, the Act enables counties and municipalities to impose a surcharge on
telecommunication carriers at a rate per network connection in order to implement and/or
upgrade and maintain a "9-1-1" emergency telephone system; and

WHEREAS, the Act allows the telecommunication carrier to recover the surcharge
including a 3% collection charge from its subscribers residing within the corporate
Timits of the county or municipality imposing the surcharge; and.

MWHEREAS, the act further provides that before the surcharge may be imposed it must-

be authorized by a majority of the registered voters in a referendum by the county or
municipality; and i ' :

best interest of the municipality to implement and maintain an enhanced "9-1-1"
emergency telephone system and to impose a surcharge on telecommunication carriers to be
passed through to its subscribers to pay Jfor the costs associated therewith;

. WHEREAS,. the President and Board of Trustees of Yernon Hills deews‘jt to be in the

NOW, THEREFORE, be it ordained by the President and Board of Trustees of the Vi11a§e
of Yernon Hills as follows:

Section One. A surcharge is hereby imposed, subject to the provisions of Section
Twa, upon all telecommunication carriers engaged in the business of transmitting
messages by means of electricity originating within the corporate limits of Yernon
Hills and terminating within the State of I11inois for funding of a "9-1-1"
emergency telephone system. '

Section Two. A referendum shall be placed by the Yillage Clerk on the November 7,
1989 baliot for all legal registered voters residing in the Village to vote upon the
following question: _ : '

Shall the Village of Vernon Hills .impose a surcharge of up-to 75 cents per
month per network connection on telecommunication carriers, which surcharge
expense will be added to the monthly bill you receive for telephone or
telecommunications charges for the purpose of installing an enhanced $-1-1
emergency telephone system? yes no

Section Three. If a majority of the votes cast upon the question are in faver
therect, a surcharge is hereby imposed at a rate of 75 cents per month per
in-service network connection, as hereinafter defined. A network connection shall
not be deemed to'be in service where a subscriber's account is uncollectible.

Section Four. For purpose of this ordinance the following definitions shall apply:

.2, "Network Connection”.means the number of voice grade communication
channels directly between a2 subscriber and a telecommunications carrier's
public switched network without the intervention of any other




telecommunications carriers switched network which wculd be required to
carry the subscriber’s interpremises traffic. :

b. "Transmitting Messages" shall have the meaning ascribed to the term in
Section 8-11-2 of the I1linois Municipal code.‘

c. "Telecommunications Carrier" means any natural individual, firm, trust,
estate, partnership, association, joint stock company, joint adventure,
corporation or political subdivision of this State, or a yeceiver,
trustee, conservator or other representative appointed by order of any
court engaged in the business of transmitting messages by means of
etectricity. '

Section Five. The Yillage Clerk shall provide any telecommunication carrier subject’
to the surcharge with a certified 1ist of those network connections assigned to the
municipality to be exempt from imposition of the surcharge. The certified 1ist may
be revised by the municipality on 60 days prior written notice provided to the

- telecommunication carriers.

Section Six. The surcharge shall be imposed on the first.day of the month following
the expiration of 90 days from the date the Village Clerk certifies to any of the
telecommunication carriers who are subject to the surcharge that the referendum
referred to in Section Two has passed. '

Section Seven. In lieu of the telecommunication carriers imposing a 3% accounting
and collection charge on its subscribers as permitted under the Act, each
telecommunication carrier is hereby authorized and instructed to recover said
accounting and collection charge by deducting 3% from the amount of surcharge

otherwise due and owing the Village prior to remittance under Section .Eight of this
-ordinance. S

Section Eight. Every telecommunication carrier shall remit to the Village Treasurer
the amount c¢f surcharge due and owing for each calendar month within 30 days
following expiration of each month to which the surcharge applies, net of any
network cor other "9-1-1" or sophisticated "9-1-1" system charge then due the
particulaer telecommunication carrier as shown on an itemized bill and the 3%
accounting znd collection charge described in Section Seven.

Section Nine. Simultaneously with the remittance described in Section Eight above
each telecommunication carrier shall make a return to the Yillage Treasurer for the
period to which the remittance applies stating as follows:

1. The neme of the telecommunication carriéf.

2. Tne telecommunication carrier's pr{ncipal place of business.

3. The number of network connections to which the surchargé applies.
4.  The amount of surcharge due.

5. Such other reasonable and related information as the corporate authorities
nay require.

Section Ten. If it shall appear that an amount of surcharge has been paid which was
not Gue Uncer the provisions of this ordinance, whether as the result of a mistake

Or act or an error of law, then such amount shall be credited against any surcharge
due, or to become due, under this ordinance from the telecommunications carrier who




made the erroneous payments; provided that no amounts erroneousiy paid more than
three (3) years prior to the filing of a claim therefore shall te so credited.
Ninety days prior notice shall be given to the Emergency Telephone System Board on
any credit against a surcharge due.

Section Eleven. Ho action to recover any amount of surcharge due under the

provisions of this ordinance shall be commenced more than three (3) years after the
due date of such amount.

Section Twelve. Severability. In the event that any section, clause, provision or
part of this ordinance is found and determined to be invalid by a court of competent
jurisdiction, all parts that are severable from the invalid parts shall remain in
full force and effect. If any part of this ordinance is found to be invalid in any
one or more of its several applications, all valid applications that are severable
from the invalid applications shall remain in effect. ’

Section Thirteen. Repealer. All ordinances or portions of ordinances in conflict
nerewith are hereby repealed, provided, however, that nothing herein shall affect
any rights, actions, or causes of action which shall have accrued to the Yillage of
Yernon Hills prior to the effective date of this ordinance.

Section Fourteen. Effective Date. This ordinance shall be in full force and effect
from and after Vis passage, approval and publication in pamphlet form as provided by .

law..

Section Fifteen. Ordinance Number. This ordinance shall be known as Ordinance
Number Zgl. :

Adopted by roll call vote as follows:

AYES ' KAYS ~ ABSENT AND NOT YOTING

Roger Byrne None None
Richard Cashman

James Heier
Donald Hook
Alvin Israel
Pameal Newton

Passed: - August 29, 1989 - -
Approved: August 29, 1989

Published in pamphlet form: 'August 30, 1989
Attest: 7

Yillage Clerk//])




